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STATE OF KANSAS 1 - . ^ COUNTY OF JOKNSON./»S (j^FILEO FCH RtCCRD 

NOTTINGHAM DOWNS-DUPLEX \ '2 IV 59 6 
DEgLARATIQN 9F RESTRTCTipNS nUEIE K.SCOTT 

r.lGISTER CF DEEEG 
T H I S DECLARATION, made a s of the 19th,-,-day o f nrp 

November, 1986, by HANOVER DEVELOPMENT COMPANY I I , a Kansas 
g e n e r a l p a r t n e r s h i p ; 

WITNESSETH: 
WHEREAS, Hanover Development Company I I has e x e c u t e d 

a n d f i l e d w i t h t h e R e g i s t e r o f Deeds of Johnson County, 
K a n s a s , a T h i r d P l a t o f the s u b d i v i s i o n known as "Nottingham 
Downs"; and 

WHEREAS, such p l a t adds c e r t a i n d u p l e x l o t s to t h e 
s u b d i v i s i o n o f Nottingham Downs, i n c l u d i n g t h e f o l l o w i n g 
d e s c r i b e d l o t s , t o w i t : 

L o t s 1 through 6 o f Blo c k 5, a l l i n Nottingham 
Downs, T h i r d P l a t , a s u b d i v i s i o n i n the C i t y 
of O v e r l a n d P a r k , Johnson County, K a n s a s , 
a c c o r d i n g to the recorded p l a t t h e r e o f ; 

WHEREAS, Hanover Development Company I I , as the 
p r e s e n t owner and developer o f the a b o v e - d e s c r i b e d l o t s , 
d e s i r e s to p l a c e c e r t a i n r e s t r i c t i o n s on s u c h l o t s to p r e s e r v e 
and enhance t h e v a l u e s , d e s i r a b i l i t y and a t t r a c t i v e n e s s o f the 
development and improvements c o n s t r u c t e d t h e r e o n and t o keep 
t h e use c o n s i s t e n t w i t h the i n t e n t o f the d e v e l o p e r , a l l o f 
w h i c h r e s t r i c t i o n s s h a l l be f o r the use and b e n e f i t o f Hanover 
Development Company I I and i t s f u t u r e g r a n t e e s , s u c c e s s o r s and 
a s s i g n s ; 

NOW, THEREFORE, i n c o n s i d e r a t i o n o f the p r e m i s e s , 
Hanover Development Company I I , f o r i t s e l f a nd f o r I t s s u c ­
c e s s o r s and a s s i g n s , and f o r i t s f u t u r e g r a n t e e s , hereby 
a g r e e s and d e c l a r e s t h a t a l l o f the a b o v e - d e s c r i b e d l o t s s h a l l 
b e , and they hereby a r e , r e s t r i c t e d as t o t h e i r u s e and o t h e r ­
w i s e i n the manner h e r e i n a f t e r s e t f o r t h . 

1. D e f i n i t i o n of Terms Used. For purposes of t h i s 
D e c l a r a t i o n , t h e f o l l o w i n g d e f i n i t i o n s s h a l l a p p l y : 

( a ) The term " L o t " s h a l l mean any l o t a s shown a s 
a s e p a r a t e l o t on any recorded p l a t of a l l o r p a r t of the 
D i s t r i c t . 

( b ) The term "Duplex U n i t " s h a l l mean, c o l l e c t i v e ­
l y , ( i ) one o f t h e two s e p a r a t e r e s i d e n t i a l u n i t s c o n t a i n e d i n 
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a duplex t h a t has been or i s being c o n s t r u c t e d on any L o t and 
( i i ) the p o r t i o n of t h e L o t t h a t i s a l l o c a t e d to such u n i t . 

( c ) The term " D i s t r i c t " s h a l l mean a l l of the 
above-described l o t s i n Nottingham Downs, T h i r d P l a t , a l l 
Common A r e a s , and a l l a d d i t i o n a l p r o p e r t y which h e r e a f t e r may 
be made s u b j e c t h e r e t o i n the manner provided h e r e i n . 

( d ) The term "Developer" s h a l l mean and r e f e r to 
Hanover Development Company I I , a Kansas g e n e r a l p a r t n e r s h i p , 
and i t s s u c c e s s o r s and a s s i g n s . 

( e ) The term "Owner" s h a i l mean the r e c o r d owner i n 
f e e s i m p l e o f any Duplex U n i t , i n c l u d i n g the Developer. 

( f ) The term "Common A r e a s " s h a l l mean ( i ) s t r e e t 
r i g h t - o f - w a y s , ( i i ) s t r e e t s and s t r e e t i s l a n d s , ( i i i ) 
gateways, e n t r a n c e s , monuments and o t h e r s i m i l a r o r n a m e n t a l 
a r e a s and r e l a t e d u t i l i t i e s and l a n d s c a p i n g c o n s t r u c t e d or 
i n s t a l l e d by the Developer a t or near the entrance of any 
s t r e e t a d j a c e n t t o a L o t , ( i v ) the P r i v a t e Park, and ( v ) a l l 
o t h e r a r e a s and p l a c e s , together w i t h a l l improvements t h e r e o n 
and t h e r e t o , the use, b e n e f i t or enjoyment t h e r e o f i s i n t e n d e d 
f o r a l l o f the Owners w i t h i n the D i s t r i c t , whether or not any 
"Common Ar e a " i s l o c a t e d on any L o t . 

(g) The terra " s t r e e t " s h a l l mean any p u b l i c o r 
p r i v a t e s t r e e t , road, t e r r a c e , c i r c l e or boulevard shown on 
any recorded p l a t of a l l o r p a r t o f t h e D i s t r i c t . 

( h ) The ter m "Homes A s s o c i a t i o n " s h a l l mean 
Nottingham Downs-Duplex Homes A s s o c i a t i o n , I n c . , a Kansas 
n o t - f o r - p r o f i t c o r p o r a t i o n to be formed by the Developer. 

( i ) The term " E x t e r i o r S t r u c t u r e " s h a l l mean any 
man-made s t r u c t u r e p r o t r u d i n g above ground t h a t i s not 
d i r e c t l y a t t a c h e d to and a c o n s t r u c t u r a l component o f the 
r e s i d e n c e to which i t i s a p p u r t e n a n t , i n c l u d i n g , w i t h o u t 
l i m i t a t i o n , any gazebo, shack, greenhouse, o u t b u i l d i n g , 
detached garage, b a r n , shed, p a t i o e n c l o s u r e , a n i m a l s h e l t e r , 
playhouse or t e n t . 

( j ) The term " C e r t i f i c a t e o f S u b s t a n t i a l 
Completion" s h a l l mean a c e r t i f i c a t e e xecuted, acknowledged 
and recorded by t h e Developer s t a t i n g t h a t a l l of the L o t s 
i n the D i s t r i c t ( a s t h e n composed o r contemplated by the •. 
Developer) have been s o l d by the Developer and the d u p l e x e s 
to be c o n s t r u c t e d thereon a r e s u b s t a n t i a l l y completed. 
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( k ) The term "Approving P a r t y " s h a l l mean ( i ) p r i o r 
to the r e c o r d i n g o f the C e r t i f i c a t e of S u b s t a n t i a l C o m p l e t i o n, 
the Developer and ( i i ) subsequent t o the r e c o r d i n g o f t h e 
C e r t i f i c a t e of S u b s t a n t i a l Completion, the Homes A s s o c i a t i o n . 

( 1 ) The term " P r i v a t e Park" s h a l l mean a l l o f T r a c t 
A o f Nottingham Downs P r i v a t e P a r k , a s u b d i v i s o n i n Ov e r l a n d 
P a r k , Johnson County, Kansas, a c c o r d i n g t o the r e c o r d e d p l a t 
t h e r e o f . 

2. Dse of Land. None o f the L o t s may be improved, 
used or occupied f o r other t h a n p r i v a t e r e s i d e n t i a l purposes, 
and no f l a t , apartment house or o t h e r s t r u c t u r e c o n t a i n i n g 
t h r e e or more l i v i n g u n i t s , a l t h o u g h intended f o r r e s i d e n t i a l 
purposes, may be e r e c t e d thereon. No r e s i d e n t i a l b u i l d i n g 
which has p r e v i o u s l y been a t another l o c a t i o n s h a l l be moved 
onto any L o t . No t r a i l e r or E x t e r i o r S t r u c t u r e e r e c t e d on 
any Lot s h a l l a t any time be used f o r human h a b i t a t i o n , 
t e m p o r a r i l y o r permanently, nor s h a l l any r e s i d e n c e o f a 
temporary c h a r a c t e r be e r e c t e d on any o f such L o t s o r used f o r 
human h a b i t a t i o n ; p r o v i d e d , however, t h a t nothing h e r e i n s h a l l 
p r e v e n t the Developer or o t h e r s ( i n c l u d i n g , w i t h o u t l i m i t a ­
t i o n , b u i l d e r s and r e a l e s t a t e s a l e s a g e n c i e s ) a u t h o r i z e d by 
the Developer from e r e c t i n g temporary b u i l d i n g s and u s i n g such 
temporary b u i l d i n g s or any r e s i d e n c e f o r o f f i c e , s a l e s o r 
st o r a g e purposes d u r i n g the development o f the D i s t r i c t . 

3. B u i l d i n g M a t e r i a l Requirements. E x t e r i o r w a l l s 
o f a l l r e s i d e n t i a l b u i l d i n g s and a l l appurtenances t h e r e t o 
s h a l l be e i t h e r masonry ( b r i c k or st o n e ) ( n o n - a r t i f i c i a l o r 
man-made) or s t u e c a t o board w i t h one i n c h by s i x i n c h c e d a r 
b a t s on f o u r f o o t c e n t e r s or a combination t h e r e o f . Windows 
s h a l l be c o n s t r u c t e d of g l a s s and wood; pr o v i d e d , however, 
t h a t storm windows may-be c o n s t r u c t e d of c o l o r e d m e t a l . 
E x t e r i o r doors and l o u v e r s s h a l l be c o n s t r u c t e d of wood, 
c o l o r e d m e t a l and g l a s s . Roofs w i t h a p i t c h o f t h r e e i n c h e s 
or more per f o o t s h a l l be covered w i t h wood s h i n g l e s , wood 
sh a k e s , s l a t e or t i l e s . P l a t r o o f s , or r o o f s w i t h a p i t c h of 
l e s s than t h r e e i n c h e s p er f o o t , s h a l l be covered w i t h t i n , 
b u i l t up a s p h a l t , wood s h i n g l e s , wood shakes, a s b e s t o s s h i n ­
g l e s , s l a t e o r t i l e . Any b u i l d i n g p r o d u c t s t h a t may come i n t o 
g e n e r a l usage f o r d w e l l i n g c o n s t r u c t i o n o f c o m p a r a b l e - q u a l i t y 
and s t y l e . i n the a r e a a f t e r the date hereof s h a l l be a c c e p t ­
a b l e i f approved i n w r i t i n g by the Developer. A l l wood 
e x t e r i o r s , except r o o f s and shake s i d e w a l l s , s h a l l be covered 
w i t h a workmanlike f i n i s h of two c o a t s o f high q u a l i t y p a i n t '• 
or s t a i n . No b u i l d i n g s h a l l be p e r m i t t e d to stand w i t h i t s 
e x t e r i o r i n an u n f i n i s h e d c o n d i t i o n f o r longer than f i v e 
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months a f t e r commencement of c o n s t r u c t i o n . A l l e x t e r i o r 
basement f o u n d a t i o n s and w a l l s which a r e exposed i n e x c e s s of 
12 i n c h e s above f i n a l grade s h a l l be p a i n t e d the same c o l o r a s 
the house or covered w i t h s i d i n g c o m p a t i b l e w i t h the 
s t r u c t u r e . 

4. Minimum F l o o r A r e a . No Duplex Unit s h a l l be 
c o n s t r u c t e d upon any L o t u n l e s s i t has a t o t a l f i n i s h e d f l o o r 
a r e a o f not l e s s than 850 square f e e t ; p r o v i d e d , however, t h a t 
Hanover Development Company I I s h a l l h a v e the r i g h t to permit 
the c o n s t r u c t i o n o f a s m a l l e r Duplex U n i t under such con­
d i t i o n s and f o r suc h c i r c u m s t a n c e s as i t may deem a p p r o p r i a t e 
and approve. A l l f l o o r a r e a s s h a l l be determined e . x c l u s i v e o f 
any porches, g a r a g e s , a t t i c s and basement a r e a s , whechec 
f i n i s h e d or u n f i n i s h e d . 

5. Approval of P l a n s and P o s t - C o n s t r u c t i o n Changes. 

( a ) No r e s i d e n c e or E x t e r i o r S t r u c t u r e may be 
e r e c t e d upon o r moved onto any L o t u n l e s s and u n t i l t h e 
b u i l d i n g p l a n s , s p e c i f i c a t i o n s , e x t e r i o r c o l o r scheme, 
m a t e r i a l s , l o c a t i o n , e l e v a t i o n , grade and landscaping t h e r e o f 
have been s u b m i t t e d to and approved i n w r i t i n g by the 
Approving P a r t y . Nor s h a l l any change o r a l t e r a t i o n i n such 
b u i l d i n g p l a n s , s p e c i f i c a t i o n s , e x t e r i o r c o l o r scheme, 
m a t e r i a l s , l o c a t i o n , e l e v a t i o n , grade and la n d s c a p i n g t h e r e o f 
be made u n t i l such change or a l t e r a t i o n has been su b m i t t e d t o 
and approved i n w r i t i n g by the Ap p r o v i n g P a r t y . 

(b) F o l l o w i n g t h e completion o f c o n s t r u c t i o n of 
any r e s i d e n c e or E x t e r i o r S t r u c t u r e , no e x t e r i o r c o l o r s or 
l a n d s c a p i n g t h e r e o f or w i t h r e s p e c t t h e r e t o s h a l l be changed 
u n l e s s and u n t i l t h e changes have been s u b m i t t e d to and 
approved i n w r i t i n g by. the Approving P a r t y . 

( c ) The Approving P a r t y s h a l l not be l i a b l e t o any 
person f o r any d i s c r e t i o n a r y a p p r o v a l , d i s a p p r o v a l or f a i l u r e 
to approve any ma t t e r submitted f o r i t s a p p r o v a l a s r e q u i r e d 
by the p r o v i s i o n s o f t h i s D e c l a r a t i o n . 

6. Commencement and Completion o f C o n s t r u c t i o n . 
U n l e s s the f o l l o w i n g time p e r i o d s a r e e x p r e s s l y extended by 
the Developer, c o n s t r u c t i o n of t h e r e s i d e n t i a l b u i l d i n g on-a 
Lot s h a l l be commenced w i t h i n 90 days f o l l o w i n g the d a t e of 
d e l i v e r y of a w a r r a n t y deed from the Developer to the 
pu r c h a s e r of s u c h L o t and s h a l l be completed w i t h i n s i x months', 
a f t e r such commencement. I n the event s u c h c o n s t r u c t i o n i s 
not commenced w i t h i n such 90 day p e r i o d ( o r e x t e n s i o n 
t h e r e o f } , the Developer s h a l l have, p r i o r to commencement o f 
c o n s t r u c t i o n , t h e r i g h t to repurchase s u c h Lot from s u c h 

-4- ,2478..... 959 



p u r c h a s e r a t i t s o r i g i n a l s a l e p r i c e . No Owner o f a L o t i n 
v i o l a t i o n o f t h i s c o n s t r u c t i o n commencement p r o v i s i o n s h a l l be 
e n t i t l e d to reimbursement f o r t a x e s , i n t e r e s t or other 
expenses p a i d o r i n c u r r e d by or f o r such Owner. 

7. C o n s t r u c t i o n o f Hedges. Fences and Boundary 
W a l l s . No m e t a l , c h a i n l i n k or s i m i l a r f e n c e s s h a l l be per­
m i t t e d and a l l fences s h a l l be c o n s i s t e n t w i t h the fence 
d e s i g n ( s ) and m a t e r i a l s t o be s e l e c t e d by the Developer. No 
fen c e o r boundary w a l l s h a l l be e r e c t e d upon or moved onto any 
L o t u n l e s s and u n t i l the l o c a t i o n , d e s i g n , c o n f i g u r a t i o n and 
m a t e r i a l s have been s u b m i t t e d t o and approved I n w r i t i n g by 
the Approving P a r t y . I n a d d i t i o n , a l l L o t s w i t h r e a r o r s i d e 
p r o p e r t y l i n e s a d j a c e n t t o B-1 zoned, s i n g l e f a m i l y p r o p e r t y 
o r the P r i v a t e Park s h a l l have a s i x ( 6 ) f o o t h i g h , board on 
board, two ( 2 ) s i d e d ( a l t e r n a t i n g ) f e n c e e r e c t e d on. such r e a r 
o r s i d e p r o p e r t y l i n e . For purposes h e r e o f , f e n c e s s h a l l 
i n c l u d e , w i t h o u t l i m i t a t i o n , a l l p r i v a c y s c r e e n s and 
e n c l o s u r e s . 

8. Set-Back and S i d e Yard Requirements. No r e s i ­
dence o r o t h e r s t r u c t u r e s h a l l be l o c a t e d c l o s e r than 30 f e e t 
t o the c u r b l i n e of any s t r e e t or s i x f e e t t o any s i d e p r o p e r t y 
l i n e . 

9. B u i l d i n g s o r Uses Other Than f o r R e s i d e n t i a l 
PvrPOSgS; Noxious A c t i v i t i e s ; M i s c e l l a n e o u s . 

( a ) Except as o t h e r w i s e p r o v i d e d i n S e c t i o n 2 
above, no b u i l d i n g or s t r u c t u r e o f any s o r t s h a l l be p l a c e d , 
e r e c t e d o r used f o r b u s i n e s s , p r o f e s s i o n a l , t r a d e or commer­
c i a l purposes on any L o t ; p r o v i d e d , however, t h a t t h i s 
r e s t r i c t i o n s h a l l not p r e v e n t an Owner from m a i n t a i n i n g an 
o f f i c e a r e a i n h i s r e s i d e n c e . 

( b ) No noxious or o f f e n s i v e a c t i v i t y s h a l l be 
c a r r i e d on w i t h r e s p e c t t o any L o t , nor s h a l l any t r a s h , ashes 
or o t h e r r e f u s e be thrown, p l a c e d or dumped upon any L o t , nor 
s h a l l a n y t h i n g be done which may be o r become an annoyance or 
a n u i s a n c e t o t h e neighborhood. Each Owner s h a l l p r o p e r l y 
m a i n t a i n h i s Duplex U n i t and the improvements t h e r e o n i n a 
nea t , c l e a n and o r d e r l y f a s h i o n . 

( c ) No v e h i c l e , t r u c k , t r a i l e r , bus, camper, boat, 
a i r p l a n e or o t h e r apparatus s h a l l be l e f t , m a i n t a i n e d , 
r e p a i r e d , s e r v i c e d or s t o r e d on any L o t , e x c e p t i n an enclosed, 
garage; p r o v i d e d , however t h a t motor v e h i c l e s may be parked i n 
d r i v e w a y s and on s t r e e t s f o r not more than a 24-hour p e r i o d . 
Motorized v e h i c l e s s h a l l not be o p e r a t e d on any L o t , other 
than i n t h e s t r e e t . 
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(d) No t e l e v i s i o n , r a d i o , c i t i z e n s ' band, s h o r t 
wave o r oth e r a n t e n n a , c l o t h e s l i n e s or c l o t h e s l i n e p o l e s , 
a w n i n g s , canopy, s a t e l l i t e d i s c , s o l a r p a n e l s , o r o t h e r 
u n s i g h t l y p r o j e c t i o n s s h a l l be a t t a c h e d t o any r e s i d e n c e o r 
c o n s t r u c t e d or e r e c t e d upon any L o t . No b a s k e t b a l l g o a l s h a l l 
be c o n s t r u c t e d or e r e c t e d upon any Lot u n l e s s and u n t i l 
a p proved i n w r i t i n g b y the Approving P a r t y . No l i g h t s or 
o t h e r i l l u m i n a t i o n s h a l l be h i g h e r than the r e s i d e n c e . No 
above-ground swimming p o o l , hot t u b , or tank Cor the s t o r a g e 
o f f u e l s h a l l be m a i n t a i n e d above the s u r f a c e o f the g r o u n d ; 
p r o v i d e d , however, t h a t above-ground hot tubs may be 
m a i n t a i n e d i f a d e q u a t e l y s c r e e n e d and i f approved i n w r i t i n g 
by t h e Approving P a r t y . 

( e ) A l l garage doors s h a l l remain c l o s e d a t a l l 
t i m e s e x c e p t when n e c e s s a r y Cor e n t r y or e x i t . 

( f ) No g a r a g e s a l e s , sample s a l e s or s i m i l a r 
a c t i v i t i e s s h a l l be h e l d w i t h i n the D i s t r i c t w i t h o u t t h e 
w r i t t e n consent o f t h e Approving P a r t y . 

(g) No m a i l b o x o r s t a n d a r d t h e r e f o r s h a l l b e 
e r e c t e d or i n s t a l l e d w i t h o u t t h e p r i o r a p p r o v a l o f s t y l e , 
m a t e r i a l , c o n s t r u c t i o n , and l o c a t i o n being g r a n t e d by the 
De v e l o p e r . 

(h) I n the event o f v a n d a l i s m , f i r e , windstorm o r 
o t h e r damage, no b u i l d i n g s s h a l l be p e r m i t t e d to rem a i n i n 
damaged c o n d i t i o n f o r l o n g e r than t h r e e months. 

10. flnimals. No a n i m a l s , l i v e s t o c k or p o u l t r y o f 
any k i n d s h a l l be r a i s e d , bred or kept on any L o t ; p r o v i d e d , 
however, t h a t dogs, c a t s and o t h e r common household p e t s may 
be k e p t so long a s t h e y a r e not k e p t , bred or m a i n t a i n e d Cor 
commercial purposes and do not c o n s t i t u t e a n u i s a n c e t o the 
n e i g h b o r s or neighborhood. I n no event, however, s h a l l more 
than t h r e e dogs o r c a t s , or combination t h e r e o f , be r a i s e d , 
bred o r kept on a n y Duplex U n i t . 

1 1 . L a n d s c a p i n g and Lawns. At the time of con­
s t r u c t i o n of each D u p l e x U n i t , the Owner s h a l l spend a minimum 
of $400.00 per Duplex U n i t i n l a n d s c a p i n g and s h a l l l a n d s c a p e 
to the same s t a n d a r d s a s t h a t g e n e r a l l y p r e v a i l i n g throughout 
the D i s t r i c t and i n ac c o r d a n c e w i t h the p l a n s approved by t h e 
Dev e l o p e r . P r i o r t o occupancy, a l l lawns, i n c l u d i n g a l l a r e a s 
between each r e s i d e n t i a l b u i l d i n g and any a d j a c e n t s t r e e t , 
r e g a r d l e s s o f the e x i s t e n c e and l o c a t i o n o f any f e n c e , 
monument, boundary w a l l , berm, s i d e w a l k or r i g h t - o f - w a y l i n e , 
s h a l l be C u l l y sodded o r s h a l l be p l a n t e d w i t h z o y s i a s c r i p s 
no more than 12 i n c h e s a p a r t , or s i x inches a p a r t i f z o y s i a 
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p l u g s , e x c e p t i n such a r e a s d e s i g n a t e d by the Developer to be 
l e f t a s n a t u r a l a r e a . The Owner o f each Duplex U n i t a t a l l 
tiroes s h a l l keep h i s lawn, i n c l u d i n g a r e a s between h i s 
r e s i d e n c e and any a d j a c e n t s t r e e t , f u l l y sodded, or p l a n t e d 
w i t h z o y s i a s t r i p s or p l u g s , and keep such lawn u n i f o r m l y 
mowed and c l i p p e d w i t h a l e n g t h o f g r a s s not to exceed f o u r 
i n c h e s . 

13. Easements f o r P u b l i c U t i l i t i e s ; D rainage; Main­
tenance. The Developer s h a l l h a v e , and does hereby r e s e r v e , 
the r i g h t t o l o c a t e , e r e c t , c o n s t r u c t , m a i n t a i n and use, or 
a u t h o r i z e the l o c a t i o n , e r e c t i o n , c o n s t r u c t i o n , maintenance 
and use o f d r a i n s , p i p e l i n e s , s a n i t a r y and storm sewers, gas 
and water mains and l i n e s , e l e c t r i c and telephone l i n e s and 
ot h e r u t i l i t i e s , and to g i v e o r g r a n t r i g h t s - o f - w a y or e a s e ­
ments t h e r e f o r , o v e r , under, upon and through a l l easements 
and r i g h t s - o f - w a y shown on t h e rec o r d e d p l a t of the D i s t r i c t 
or any Common Area . A l l u t i l i t y easements and r i g h t s - o f - w a y 
s h a l l i n u r e to t h e b e n e f i t o f a l l u t i l i t y companies, i n c l u d ­
i n g , w i t h o u t l i m i t a t i o n , the Johnson County U n i f i e d Wastewater 
D i s t r i c t , f o r purposes o f i n s t a l l i n g , m a i n t a i n i n g or moving 
any u t i l i t y l i n e s o r s e r v i c e s and s h a l l i n u r e t o the b e n e f i t 
of a l l Owners i n the D i s t r i c t and t h e Homes A s s o c i a t i o n a s a 
c r o s s easement f o r u t i l i t y l i n e or s e r v i c e maintenance. 

No water from any r o o f , downspout, basement or 
garage d r a i n or s u r f a c e d r a i n a g e s h a l l be p l a c e d i n or con­
nected t o any s a n i t a r y sewer l i n e ; nor s h a l l any other connec­
t i o n o f any k i n d be made t o a sewer l i n e w i t h o u t the p r i o r 
w r i t t e n a p p r o v a l of the De v e l o p e r . 

13. Commqn A r e a s . 
( a ) The Developer and i t s s u c c e s s o r s , a s s i g n s , and 

g r a n t e e s , a s Owners of Duplex U n i t s i n t h e D i s t r i c t , s h a l l 
have the r i g h t and easement o f enjoyment i n and t o a l l o f the 
Common A r e a s , but o n l y f o r t h e i n t e n d e d u s e , and such easement 
s h a l l be appurtenant t o , and s h a l l a u t o m a t i c a l l y pass w i t h , 
the t i t l e t o each Duplex U n i t . 

( b ) Developer c o v e n a n t s and a g r e e s t o convey t i t l e 
to o r i t s i n t e r e s t i n the Common Areas ( e x c e p t any p a r t 
t h e r e o f t h a t i s w i t h i n any L o t and ex c e p t t h e P r i v a t e Park-, a s 
p r o v i d e d below) to t h e Homes A s s o c i a t i o n , w i t h o u t any c o s t to 
the Homes A s s o c i a t i o n , not l a t e r than one month a f t e r the 
Developer has recorded the C e r t i f i c a t e o f S u b s t a n t i a l 
Completion. P r i o r t o such d a t e . Developer s h a l l cause t h e 
Homes A s s o c i a t i o n to e n t e r i n t o an agreement w i t h the 
Developer e s t a b l i s h i n g a c o s t s h a r i n g arrangement f o r the 
maintenance of such Common A r e a s . 
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( c ) Developer s h a l l r e t a i n t i t l e t o the P r i v a t e 
Park u n t i l C e r t i f i c a t e s of S u b s t a n t i a l C ompletion have been 
f i l e d f o r a l l s u b d i v i s i o n s f o r which the P r i v a t e Park i s o r i s 
to be a common a r e a . P r i o r t o s u c h d a t e . Developer s h a l l 
cause the v a r i o u s a f f e c t e d homes a s s o c i a t i o n s t o e n t e r i n t o an 
agreement among themselves and Developer e s t a b l i s h i n g a c o s t 
s h a r i n g arrangement f o r the p r o p e r maintenance o f the P r i v a t e 
P a r k , i n c l u d i n g , w i t h o u t l i m i t a t i o n , m a i n t a i n i n g l a n d s c a p i n g 
and any improvements e r e c t e d i n t h e P r i v a t e P a r k and 
c o r r e c t i n g t h e e f f e c t s o f m a t e r i a l d e t r i m e n t a l e r o s i o n o r 
ot h e r damage caused by the f l o w o f water through the P r i v a t e 
P a r k , W i t h i n one month a f t e r the f i l i n g o f C e r t i f i c a t e s o f 
s u b s t a n t i a l Completion f o r a l l a f f e c t e d s u b d i v i s i o n s . 
Developer s h a l l t r a n s f e r t i t l e to the P r i v a t e P a r k t o the 
v a r i o u s homes a s s o c i a t i o n s as t e n a n t s i n common, and a t such 
time D e v e l o p e r ' s o b l i g a t i o n p u r s u a n t to the maintenance 
agreement w i l l t e r m i n a t e . 

(d) The r i g h t and easement o f enjoyment of the 
Owners i n the D i s t r i c t a s to any Common A r e a s h a l l be s u b j e c t 
to t he r i g h t o f the Developer to convey sewage, w a t e r , d r a i n ­
age, maintenance and u t i l i t y easements o v e r , under, upon and 
through such Common A r e a , as p r o v i d e d i n S e c t i o n 12 above. 

( e ) No owner s h a l l improve, d e s t r o y or o t h e r w i s e 
a l t e r any Common Area w i t h o u t the e x p r e s s w r i t t e n consent o f 
the Approving P a r t y . 

( f ) The Developer and t h e Homes A s s o c i a t i o n s h a l l 
have the r i g h t to make a d d i t i o n a l r u l e s , r e g u l a t i o n s and 
r e s t r i c t i o n s p e r t a i n i n g to the use of any Common Area . 

14. Covenants Running w i t h Land; E n f orcement. The 
agreements, r e s t r i c t i o n s and r e s e r v a t i o n s h e r e i n s e t f o r t h 
a r e , and s h a l l be, covenants r u n n i n g w i t h the l a n d i n t o whose­
soever hands any o f the p r o p e r t y i n the D i s t r i c t s h a l l come. 
The Developer and i t s s u c c e s s o r s , a s s i g n s , and g r a n t e e s , and 
a l l p a r t i e s c l a i m i n g by, through o r under them, s h a l l conform 
to and t o o b s e r v e such agreements, r e s t r i c t i o n s and r e s e r v a ­
t i o n s . No agreement, r e s t r i c t i o n o r r e s e r v a t i o n h e r e i n s e t 
f o r t h s h a l l be p e r s o n a l l y b i n d i n g upon any Owner e x c e p t w i t h 
r e s p e c t to b r e a c h e s t h e r e o f committed d u r i n g i t s or h i s s e i z i n 
of t i t l e t o i t s or h i s Duplex U n i t ; p r o v i d e d , however, t h a t 
the immediate g r a n t e e from the b u i l d e r o f the r e s i d e n c e on a 
Lot s h a l l be p e r s o n a l l y r e s p o n s i b l e f o r b r e a c h e s committed 
d u r i n g such b u i l d e r ' s s e i z i n o f t i t l e to such Duplex U n i t . 

The Developer, i t s s u c c e s s o r s and a s s i g n s , and a l l 
o t h e r Owners o f any of the Duplex U n i t s and the Homes 
A s s o c i a t i o n , s h a l l have the r i g h t ( b u t not the o b l i g a t i o n ) to 

2 4 7 8 ^ 9 6 3 



sue f o r and o b t a i n an i n j u n c t i o n , p r o h i b i t i v e or mandatory, t o 
p r e v e n t the breach o f or to e n f o r c e t h e observance o f the 
agreements, r e s t r i c t i o n s and r e s e r v a t i o n s h e r e i n s e t f o r t h , i n 
a d d i t i o n to any a c t i o n a t law f o r damages. The f a i l u r e t o 
e n f o r c e any o f the agreements, r e s t r i c t i o n s or r e s e r v a t i o n s 
h e r e i n s e t f o r t h a t the time of i t s v i o l a t i o n s h a l l i n no 
event be deemed t o be a waiver o f the r i g h t to do so 
t h e r e a f t e r . The C i t y of Overland Park, Kansas, i s hereby 
deemed t o be a t h i r d p a r t y b e n e f i c i a r y w i t h r e s p e c t t o the 
p r o v i s i o n s h e r e o f r e l a t i n g to the P r i v a t e P ark and a s such 
s h a l l have the r i g h t to sue f o r and o b t a i n an i n j u n c t i o n , 
p r o h i b i t i v e o r mandatory, to p r e v e n t t h e breach o f or e n f o r c e 
the o b s e r v a t i o n of t h e agreements, r e s t r i c t i o n s , o b l i g a t i o n s 
and o t h e r p r o v i s i o n s r e l a t i n g to the P r i v a t e P a r k . 

15. Assignment of Developer's R i g h t s . The 
Developer s h a l l have the r i g h t and a u t h o r i t y , by a p p r o p r i a t e 
agreement made e x p r e s s l y f o r t h a t purpose, to a s s i g n , convey, 
t r a n s f e r and s e t over to any person or e n t i t y , a l l or any p a r t 
of t h e r i g h t s , b e n e f i t s , powers, r e s e r v a t i o n s , p r i v i l e g e s , 
d u t i e s and r e s p o n s i b i l i t i e s h e r e i n r e s e r v e d by or g r a n t e d t o 
the D e v e l o p e r , and upon such assignment the a s s i g n e e s h a l l 
then f o r a l l purposes be the Developer hereunder w i t h r e s p e c t 
to t h e a s s i g n e d r i g h t s , b e n e f i t s , powers, r e s e r v a t i o n s , 
p r i v i l e g e s , d u t i e s and r e s p o n s i b i l i t i e s . Such a s s i g n e e and 
i t s s u c c e s s o r s and a s s i g n s s h a l l have t h e r i g h t and a u t h o r i t y 
to f u r t h e r a s s i g n , convey, t r a n s f e r and s e t over the r i g h t s , 
b e n e f i t s , powers, r e s e r v a t i o n s , p r i v i l e g e s , d u t i e s , and 
r e s p o n s i b i l i t i e s hereunder. 

16. R e l e a s e or M o d i f i c a t i o n o f R e s t r i c t i o n s . The 
p r o v i s i o n s o f t h i s D e c l a r a t i o n s h a l l remain i n f u l l f o r c e and 
e f f e c t u n t i l December 3 1 , 2014 and s h a l l a u t o m a t i c a l l y be 
c o n t i n u e d t h e r e a f t e r f o r s u c c e s s i v e p e r i o d s of f i v e y e a r s 
each; p r o v i d e d , however, t h a t the then Owners of a m a j o r i t y of 
the Duplex U n i t s may, s u b j e c t to the l a s t s e n t e n c e o f t h i s 
S e c t i o n 16, r e l e a s e t h e D i s t r i c t , or any p a r t t h e r e o f , from 
a l l o r p a r t o f such p r o v i s i o n s as of December 3 1 , 2014, or a t 
the e x p i r a t i o n o f any e x t e n s i o n p e r i o d , by e x e c u t i n g ( i n one 
or more c o u n t e r p a r t s ) , acknowledging and r e c o r d i n g an 
a p p r o p r i a t e agreement i n w r i t i n g f o r suc h purpose, a t l e a s t 
one y e a r p r i o r to the o r i g i n a l e x p i r a t i o n date or to a 
subsequent e x p i r a t i o n d a t e , whichever i s a p p l i c a b l e . The -• 
p r o v i s i o n s o f t h i s D e c l a r a t i o n may be amended, m o d i f i e d or 
t e r m i n a t e d , i n whole o r i n p a r t , a t any time by a d u l y 
acknowledged and recorded w r i t t e n agreement ( i n one or more ', 
c o u n t e r p a r t s ) s i g n e d by both ( a ) t h e Owners ( e x c l u d i n g t h e r e i n 
the Developer i f i t i s then an Owner) o f a m a j o r i t y o f the 
Duplex U n i t s ( e x c l u d i n g those owned by the Developer) and ( b ) 
the D e v e l o p e r , or i t s s u c c e s s o r s and a s s i g n s . N o t w i t h s t a n d i n g 
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the f o r e g o i n g , t h e p r i o r w r i t t e n c o n s e n t o f t h e C i t y of 
Ove r l a n d P a r k , K a n s a s s h a l l be r e q u i r e d f o r t h e t e r m i n a t i o n o f 
t h i s D e c l a r a t i o n i n i t s e n t i r e t y o r t o any amendment, 
m o d i f i c a t i o n or t e r m i n a t i o n o f any p r o v i s i o n r e g a r d i n g t h e 
P r i v a t e P a r k . 

17. E x t e n s i o n o f D i s t r i c t . The Developer s h a l l 
h ave, and e x p r e s s l y r e s e r v e s , t h e r i g h t , from time t o t i m e , t o 
add to t h e e x i s t i n g D i s t r i c t and t o t h e o p e r a t i o n o f the 
p r o v i s i o n s o f t h i s D e c l a r a t i o n s u c h o t h e r a d j a c e n t ( w i t h o u t 
r e f e r e n c e to s t r e e t s and r i g h t - o f - w a y s ) l a n d s a s i t may now 
own or h e r e a f t e r a c q u i r e by e x e c u t i n g , acknowledging and 
r e c o r d i n g an a p p r o p r i a t e w r i t t e n d e c l a r a t i o n or agreement 
s u b j e c t i n g such l a n d t o a l l o f t h e p r o v i s i o n s h e r e o f as though 
s u c h l a n d had been o r i g i n a l l y d e s c r i b e d h e r e i n and s u b j e c t e d 
t o the p r o v i s i o n s h e r e o f ; p r o v i d e d , however, t h a t such 
d e c l a r a t i o n or agreement may c o n t a i n s u c h d e l e t i o n s , a d d i t i o n s 
and m o d i f i c a t i o n s o f the p r o v i s i o n s o f t h i s D e c l a r a t i o n 
a p p l i c a b l e s o l e l y t o such a d d i t i o n a l p r o p e r t y a s may be 
n e c e s s a r y or d e s i r a b l e a s s o l e l y d e t e r m i n e d by the Developer 
i n good f a i t h . 

18. R e l e a s e o f C i t v o f O v e r l a n d P a r k . The C i t y of 
Ov e r l a n d P a r k , K a n s a s i s hereby r e l e a s e d from any and a l l 
p a s t , p r e s e n t o r f u t u r e l i a b i l i t y f o r a n y damages t h a t may be 
caused a t any t i m e t o any r e a l p r o p e r t y or p e r s o n a l p r o p e r t y , 
i n c l u d i n g , w i t h o u t l i m i t a t i o n , any L o t , Duplex U n i t , r e s i d e n c e 
o r o t h e r improvement, o r t h e P r i v a t e P a r k or any other Common 
A r e a , r e s u l t i n g from or r e l a t e d t o , d i r e c t l y or i n d i r e c t l y , 
t h e grant by the C i t y t o t h e D e v e l o p e r s o f a v a r i a n c e from 
Chapter 15.08 o f the O v e r l a n d P a r k M u n i c i p a l Code r e l a t i n g to 
the creek i n t h e P r i v a t e P a r k o r o t h e r w i s e a c t i n g or f a l l i n g 
to a c t w i t h r e s p e c t t o the P r i v a t e P a r k or the C i t y ' s 
p e r m i t t i n g p u b l i c storm w a t e r t o e n t e r t h e P r i v a t e Park. The 
C i t y i s f u r t h e r r e l e a s e d from any and a l l p a s t , p r e s e n t o r 
f u t u r e o b l i g a t i o n s t o expend any p u b l i c funds o r to take any 
o t h e r a c t i o n t o m a i n t a i n or improve t h e P r i v a t e P a r k . 

19. g p v e r a b i l l t v . I n v a l i d a t i o n o f a n y of the pro ­
v i s i o n s s e t f o r t h h e r e i n , o r any p a r t t h e r e o f , by an o r d e r , 
judgment o r d e c r e e o f any c o u r t , or o t h e r w i s e , s h a l l not 
i n v a l i d a t e or a f f e c t any o f the o t h e r p r o v i s i o n s , or any p a r t 
t h e r e o f , but the y s h a l l r emain i n f u l l f o r c e and e f f e c t . .. 
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IN WITNESS WHEREOF, the undersigned h a v e c a u s e d t h i s 
D e c l a r a t i o n to be d u l y executed the day and y e a r f i r s t w r i t t e n 
above. 

HANOVER DEVELOPMENT COMPANY I I , 
a Kansas g e n e r a l p a r t n e r s h i p 

By , 
Cyr^iJ.-JfanKeirsbil(pk, a p a r t n e r 

R. A. iker s T * a par t n e r ~ 

SMITHj I N C ^ a ^ p a r t n e r 

By: VANKEIRSBILCK CONTRACTING 
CO., INC., ( s u c c e s s o r by merger 
t o Tom Van C o n s t r u c t i o n , I n c . ] , 
a p a r t n e r y. . ^ 

ay: Q-l^^f^K^.-^-^!^ 
Thomas J / V a n K e i r s b i l c k , 
P r e s i d e n t 

The f o r e g o i n g being a l l o f t h e 
p a r t n e r s o f Hanover Development 
•Company I I . 
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STATE OF KANSAS ) 
} SS. 

COUNTY OF JOHNSON ) 

BE I T REMEMBERCO, That on t h i s VCS^ day o£ IM i i i i ^ n , 
1986, b e f o r e me, the u n d e r s i g n e d , a N o t a r y P u b l i c i n and f o r 
the County and S t a t e a f o r e s a i d , came C y r i l Van K e i r s b i l c k , a 
p a r t n e r i n Hanover Development Company I I , a Ka n s a s g e n e r a l 
p a r t n e r s h i p , who i s p e r s o n a l l y known t o me t o be th e same 
p e r s o n who ex e c u t e d t h e w i t h i n I n s t r u m e n t , and d u l y 
acknowledged t h e e x e c u t i o n o f the same i n h i s c a p a c i t y a s a 
p a r t n e r i n s u c h p a r t n e r s h i p . 

I N WITNESS WHEREOF, I have h e r e t o s e t my hand and 
a f f i x e d my o f f i c i a l s e a l the day and y e a r l a s t above w r i t t e n . 

CAROU J . HAMILTON 
NCTA.'V PIJ'JLIC 

STAi-; ••ii 1..M1SAS 
My AppL Eoi:c5 SrnL 29. ;9fo 

My commission e x p i r e s : 

N o t a r y P u h l i c 

i n t o r Type Name P r 
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STATE OF KANSAS ) 
} S S . 

COUNTY OF JOHNSON ) 
BB I T REMEMBERED, T h a t on t h i s SWh day of Hfiawwa**, 

1986, b e f o r e me, the u n d e r s i g n e d , a No t a r y P u b l i c i n and f o r 
the County and s t a t e a f o r e s a i d , came R. A. A k e r s , a p a r t n e r i n 
Hanover Development Company I t , a Kansas g e n e r a l p a r t n e r s h i p , 
who i s p e r s o n a l l y known t o me t o be the same person who 
executed the w i t h i n i n s t r u m e n t , and d u l y acknowledged the 
e x e c u t i o n o f t h e same, i n h i s c a p a c i t y a s a p a r t n e r i n the 
p a r t n e r s h i p . 

I N WITNESS WHEREOF, I have h e r e t o s e t my hand and 
a f f i x e d my o f f i c i a l s e a l t h e day and y e a r l a s t above w r i t t e n . 

CAROL J . HAMILTON 
fiOTAI'Y PUUUG 

S l . . . t Of K,»NSAS 
My Appt. E<p.rjs Sipl. 29. )1ic 

My commission e x p i r e s : 

Notary P u i J i i c 

P r i n t or Type Name 
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STATE OP KANSAS 
COUNTY OF JOHNSON ) 

1966, b e f o r e me, the undersigned, a Notary P u b l i c i n and f o r 
the County and S t a t e a f o r e s a i d , came Wayne "E" Smith, 
P r e s i d e n t o f Wayne "E" Smith, I n c . , a c o r p o r a t i o n d u l y 
o r g a n i z e d , i n c o r p o r a t e d and e x i s t i n g under and by v i r t u e o f 
the l a w s o f Kan s a s , who i s p e r s o n a l l y known t o me t o be such 
o f f i c e r , and who i s p e r s o n a l l y known to me to be the same 
person who ex e c u t e d , a s such o f f i c e r , the w i t h i n i n s t r u m e n t on 
b e h a l f o f s a i d c o r p o r a t i o n , i n i t s c a p a c i t y as a p a r t n e r , on 
b e h a l f o f Hanover Development Company XX, a Kansas g e n e r a l 
p a r t n e r s h i p , and such person d u l y acknowledged the e x e c u t i o n 
of t h e same t o be the a c t and deed o f s a i d c o r p o r a t i o n . 

I N WITNESS WHEREOF, I have he r e t o s e t my hand and 
a f f i x e d my o f f i c i a l s e a l the day and year l a s t above w r i t t e n . 

J . HAMILTON 
*RV POBUC STAl-E OF KANSAS 

My AppL Expftey Stpt. 29. Itfp P r i n t o r Type Name 

Hy commission e x p i r e s : 
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STATE OP KANSAS 
COONTY OP JOHNSON 

1986, b e f o r e me, t h e undersigned, a Notary P u b l i c i n and f o r 
the County and S t a t e a f o r e s a i d , came Thomas J . Van K e i r s b i l c k , 
P r e s i d e n t o f V a n K e i r s b i l c k C o n t r a c t i n g Co., I n c . , a 
c o r p o r a t i o n duly o r g a n i z e d , i n c o r p o r a t e d and e x i s t i n g under 
and by v i r t u e of t h e l a w s o f Kansas, who i s p e r s o n a l l y known 
to me t o be such o f f i c e r , and who i s p e r s o n a l l y known t o me to 
be t h e same person who ex e c u t e d , as s u c h o f f i c e r , the w i t h i n 
i n s t r u m e n t on b e h a l f o f s a i d c o r p o r a t i o n , i n i t s c a p a c i t y a s a 
p a r t n e r , on b e h a l f o f Hanover Development Company I I , a K a n s a s 
g e n e r a l p a r t n e r s h i p , and s u c h person d u l y acknowledged t h e 
e x e c u t i o n o f the same t o be the a c t and deed of s a i d 
c o r p o r a t i o n . 

I N WITNESS WHEREOF, I have he r e t o s e t my hand and 
a f f i x e d my o f f i c i a l s e a l t h e day and y e a r l a s t above w r i t t e n . 

Notary P i t b l i c 
CAROL J . HAMILTON 

NOTARY PUBUC 
STATE OF KANSAS 

My Appi. Explfw Stpt 29. /iAo 
P r i n t or Type Name 

My commission e x p i r e s : 
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